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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Parts  540,  544,  and  545 

Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates;  Final  Rules 

agency:  Bureau  of  Prisons,  Justice. 
action:  Final  rules. 

summary:  This  dociunent  contains  final 
rules  relating  to  the  control,  custody, 
care,  treatment,  and  instruction  of 
inmates.  Included  are  final  rules  on  (1) 
Annual  Survey  of  Inmate  Education, 
Recreation,  and  Library  Programs,  and 
(2)  Incentive  Awards  Program,  UNICOR 
Inmates.  This  document  also  finalizes 
two  amendments  to  the  rule  on  Inmate 
Correspondence.  The  rule  on  Annual 
Survey  of  Inmate  Education,  Recreation, 
and  Library  Programs  requires  that  the 
Warden  ensure  that  an  annual  survey  is 
administered  to  a  representative  sample 
of  the  local  inmate  population  to 
determine  inmate  perception  of  needs, 
attitudes,  opinions,  and 
recommendations  concerning  the 
structure  and  content  of  the  education, 
recreation,  and  library  programs  which 
operate  within  the  institution.  The  rule 
on  Incentive  Awards  Program,  UNICOR 
Inmates  provides  incentives  to  inmate 
workers  for  special  achievements  by 
them,  as  well  as  for  their  suggestions  or 
inventions  which  improve  operations  or 
safety,  or  conserve  energy  or  materials 
of  Federal  Prison  Industries,  Inc.  The 
amended  rule  on  correspondence 
finalizes  an  interim  rule  published  in  the 
Federal  Register  June  30, 1980,  and  a 
proposed  rule  published  in  the  Federal 
Register  July  1, 1981.  Both  rules  concern 
payment  of  postage  by  inmates.  This 
document  is  intended  to  provide  the 
public  with  notice  of  the  rules  in  each  of 
these  areas,  not  just  changes  from  prior 
policy. 

EFFECTIVE  DATE:  October  1, 1981. 
address:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  760,  320 1st 
Street  NW.,  Washington,  D.C.  20534.  • 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  (202) 
724-3062. 

SUPPLEMENTARY  INFORMATION:  In  this 
document  the  Bureau  of  Prisons  is 
publishing  its  final  rules  on  (1)  Annual 
Survey  on  Inmate  Education,  Recreation, 
and  Library  Programs,  and  (2)  Incentive 
Awards  Program,  UNICOR  Inmates. 
These  documents  were  published  in  the 
Federal  Register  as  proposed  rules  June 
12, 1981  (at  46  FR  31212-13).  The  Bureau 
is  also  finalizing  in  this  document  two 
amendments  to  its  rule  on 


Correspondence.  The  first  amendment 
was  published  in  the  Federal  Register  as 
an  interim  rule  June  30, 1980  (at  45  FR 
44220  et  seq.J.  The  amendment 
authorized  the  Warden,  in  order  to 
prevent  abuse,  to  place  limitations  on 
the  amount  of  free  postage  provided  an 
inmate  for  legal  mail  or  administrative 
remedy  filings.  The  second  amendment 
was  published  in  the  Federal  Register  as 
a  proposed  rule  July  1, 1981  (at  46  FR 
34554-55).  This  amendment  proposed 
deletion  of  the  provision  that  provided 
each  inmate,  regardless  of  need,  with  . 
five  free  postage  stamps,  or  the 
equivalent,  each  month. 

Interested  persons  were  invited  to 
submit  comments  on  the  proposed  and 
interim  rules.  On  the  basis  of  comments 
and  internal  staff  review  of  Bureau 
policies,  some  changes  have  been  made. 
Members  of  the  public  may  submit 
further  comments  concerning  these  rules 
by  writing  the  previously  cited  address. 
These  comments  will  be  considered  but 
will  receive  no  further  response  in  the 
Federal  Register. 

The  Bureau  of  Prisons  has  determined 
that  these  rules  are  not  major  rules  for 
the  purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  set  of  rulemaking 
since  the  rules  involve  agency 
management.  After  review  of  the  law 
and  the  regulations,  the  Director,  Bureau 
of  Prisons  has  certified  that  these  rules, 
for  the  purpose  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  do  not 
have  a  significant  impact  on  a 
substantial  number  small  entities. 

Summary  of  Changes/Comments 
/.  Part  540,  Subpart  B— Correspondence 

Section  540.20(a)  is  revised  to  read 
"Except  as  provided  in  paragraphs  (d), 
(e),  (f),  and  (i)  *  *  *  Section  540.20(e) 
is  new.  This  section  allows  an  initiate 
with  neither  funds  nor  sufficient  postage 
the  opportunity  to  maintain  community 
ties  by  mailing  a  reasonable  number  of 
letters  at  government  expense.  To 
prevent  abuses  of  this  provision,  the  rule 
authorizes  the  Warden  to  impose 
restrictions  on  the  free  mailings. 
Inclusion  of  new  §  540.20(e) 
accommodates  the  thrust  of  a  public 
comment.  This  section  also  meets  both 
Standards  12.08  of  the  Department  of 
Justice  Federal  Standards  for  Prisons 
and  Jails,  and  Standard  2-4371  of  the 
Commission  on  Accreditation  for 
Corrections  Standards  for  Adult 
Correctional  Institutions.  We  note  that 
the  Bureau  of  Prisons  elects  not  to  utilize 
an  indigency  standard  as  this  is  a  legal 
standard  recognized  in  federal  form  a 
pauperis  statutes,  and  is  subject  to 
discretionary  interpretation.The  Bureau 


uses  a  more  realistic  and  consistent 
determination  that  an  inmate  is  without 
funds  when  the  inmate’s  commissary 
account  is  under  the  amount  to  purchase 
a  domestic,  first-class  mail  stamp 
(currently  18^). 

Based  on  new  §  540.20(e),  proposed 
§  540.20(e)  becomes  final  §  54a20(f). 
Proposed  §  540.20(i)  becomes  new  final 
§  540.20(g).  Proposed  §  540.20(f)-(h) 
becomes  final  §  540.20(h)-(j).  New 
§  540.20(g)  deletes  the  phrase  "(in 
emergency  cases)”  as  inmates  are  to 
sign  whenever  their  personal  postage 
needs  are  paid  by  government 
expenditure.  Section  540.20(j)  is  revised 
to  better  express  the  intent  of  former 
§  540.20(h). 

Comments  on  §  540.20  were  varied. 
One  commenter  believes  elimination  of 
the  five  free  stamps  per  month 
provision,  regardless  of  need,  to  be  in 
the  public  interest.  The  commenter 
continues,  however,  “that  the  proposed 
amendment  is  only  a  partial  attempt  to 
make  the  convicted  criminal  responsible 
for  his  own  personal  expenditures”.  In 
this  vein,  the  commenter  suggests  that 
the  rule  require  that  postage 
expenditures  by  the  government,  as 
provided  in  the  rule,  be  reimbursed  by 
inmates  at  such  time  as  they  have  the 
funds  available.  This  commenter  also 
proposes  that  inmates  be  expected  to 
pay  for  their  own  stationery. 

A  second  commenter  offers  a 
contrasting  view,  seeing  the  proposed 
rule  as  a  "backward  step  in  the  area  of 
providing  prisoners  with  opportunities 
to  remain  in  contact  with  their  relatives, 
friends  and  their  home  communities.” 
The  commenter  re-submitted  comments 
forwarded  at  the  time  the  Bureau  first 
proposed  the  five  free  stamps  per  month 
rule  (these  comments  were  addressed  in 
the  Federal  Register  of  June  30, 1980 — 
see  45  FR  44220  et  seq.).  In  the  most 
recent  remarks,  the  commenter  states 
that  the  increased  amount  of  inmate 
compensation  does  not  justify  the 
reduction  in  free  payment  of  postage, 
noting  that  the  amounts  cited  are  neither 
adjusted  for  inflation  nor  do  they  reflect 
the  average  compensation  paid  to  a 
federal  prisoner.  The  commenter,  while 
stating  that  it  can  appreciate  the 
Bureau’s  concern  over  levels  of 
government  spending,  believes  that  the 
money  saved  is  “exceedingly  small 
compared  with  its  value  to  prisoners 
and  ultimately  to  society.”  The 
commenter  suggests  that  the  Bureau  find 
budget  items  to  cut  other  than  the 
postage  provision. 

The  Bureau  believes  its  present 
approach  to  be  realistic.  By  way  of 
background,  prior  to  July  1979,  all 
inmates  in  federal  prisons  were 
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provided  virtually  unlimited  free 
postage,  regardless  of  need.  Based  on 
budgetary  cutbacks  and  the  need  to 
reduce  expenditures,  the  Bureau 
established  a  policy,  effective  July  1, 

1979,  of  providing  each  inmate,  again 
regardless  of  need,  with  Bve  free  stamps 
monthly.  Additional  stamps  could  be 
purchased  with  personal  funds  by  the 
inmate,  and  free  postage  continued  to  be 
available  for  inmates  in  specified  needy 
situations.  During  the  first  year  of 
operation  under  this  new  policy,  over 
one  million  dollars  was  saved  by  the 
government  without  any  discernible 
impact  on  inmate  welfare  or  morale. 

Because  of  further  budgetary 
reductions  faced  by  the  Bureau  of 
Prisons  in  Fiscal  Year  1982,  the  Bureau 
decided  to  discontinue  the  provision 
that  provided  inmates,  regardless  of 
need,  with  five  free  stamps  per  month. 
While  a  commenter  believes  that  the 
savings  derived  from  deletion  of  the 
postage  provision  are  "exceedingly 
small",  these  savings  aggregated  with 
other  budgetary  reductions  reflect  a 
significant  effort  by  the  Bureau  to 
reduce  government  spending  and  to 
conserve  public  monies. 

The  Bureau  does  not  believe  that  the 
proposed  revision  places  an 
unreasonable  responsibility  on  the 
inmate.  Since  implementation  of  the  five 
free  stamps  per  month  provision,  both 
the  amount  of  inmate  compensation  and 
the  monthly  spending  limitation  have 
increased.  While  this  increase  may  not. 
be  fully  "adjusted  for  inflation",  neither 
do  inmates  have  to  pay  their  own 
expenses  for  housing,  food,  clothing, 
medical  care,  and  other  basic  living 
costs.  Further,  the  great  majority  of 
inmates  within  the  Bureau  of  Prisons  are 
eligible  for  paid  employment  and  should 
be  provided  the  opportimity  to  budget 
their  funds  to  meet  personal  needs, 
including  postage.  Most  federal  inmates 
have  sufficient  funds  to  maintain  their 
postage  needs.  The  rule  continues  to 
allow  an  inmate  to  purchase  stamps 
through  the  institution  commissary,  or, 
for  an  inmate  without  sufficient  funds  or 
postage,  the  rule  allows  the  inmate  the 
opportunity  to  mail,  as  specified  in  the 
rule,  a  reasonable  number  of  letters  at 
government  expense. 

The  Bureau  does  not  now  consider  it 
practicable  or  cost-effective  to  require 
inmates  to  pay  for  their  own  stationery 
or  to  require  reimbursement  for  postage 
mailed  at  government  expense.  The  final 
rule  authorizes  the  Warden  to  place 
limitations  on  the  free  mailing 
provisions  to  prevent  an  abuse  of  those 
provisions.  One  possible  limitation  is  to 
require  reimbursement  at  such  time  as 
the  inmate  receives  funds.  This 


provision  is  applicable  when  an  inmate 
deliberately  exhausts  his/her  funds  and 
then  requests  free  mailing  privileges.  For 
an  inmate  who  is  not  attempting  to 
circumvent  established  procedures, 
however,  requiring  reimbursement  is 
considered  neither  warranted  nor 
administratively  practical. 

We  do  not  agree  with  a  comment  that 
the  rule  will  force  an  inmate  to  accept 
stamps  from  other  inmates  and  therefore 
be  obligated  to  them,  or  that  it  will  force 
inmates  to  justify  their  needs  to  a  unit 
manager  or  case  worker.  There  should 
be  no  reason  for  inmates  to  be  forced  to 
accept  stamps  from  other  inmates,  as 
stamps  may  be  purchased  from  the 
institution  commissary  or,  where  the 
inmate  is  without  funds  or  sufficient 
postage,  may  be  mailed  at  government 
expense.  With  respect  to  free  mailings, 
the  underlying  assumption  is  that  the 
inmate  is  without  funds  or  sufficient 
postage  and  that  the  inmate  has  not 
deliberately  created  this  situation  in 
order  to  receive  the  free  postage.  When 
it  appears  that  the  inmate  is  abusing  the 
procedure,  the  inmate  may  be  required 
to  reimburse  the  government  when 
funds  become  available.  The  merits  of 
the  correspondence  (for  example,  of  a 
grievance)  are  not  an  issue. 

In  response  to  a  comment  that  a 
federal  inmate’s  distance  from  home 
makes  correspondence  the  inmate’s  only 
means  to  communication,  our 
experience  has  shown  that  many 
inmates  receive  regular  visits  from 
family  members.  In  addition,  the  Bureau 
has  liberal  telephone  regulations, 
allowing  inmates  at  all  institutions  to 
converse  with  family  members  or  other 
acquaintances.  These  alternatives,  along 
with  the  rule  on  correspondence, 
provide  the  inmate  with  the  means  to 
maintain  contact  with  family,  friends, 
and  others. 

In  response  to  another  comment,  the 
Bureau  cannot  allow  stamps  or  stamped 
envelopes  to  be  received  from  outside 
the  institution,  as  this  approach  lends 
itself  to  the  introduction  of  contraband. 
As  an  alternative,  and  pursuant  to 
institution  rules,  persons  in  the 
community  may  send  the  inmate  money 
for  the  purchase  of  stamps.  To  a 
comment  that  the  inmate’s  purchase  of 
stamps  not  be  counted  against  the 
inmate’s  commissary  spending 
limitation  we  reply  that  the  commissary 
limitation  was  raised  to  accommodate 
the  purchase  of  postage  stamps,  and,  if 
determined  appropriate,  the  spending 
limitation  can  again  be  raised.  There  is 
no  intent  to  unduly  limit  the  amount  of 
correspondence  that  an  inmate  may 
mail.  If  an  inmate  desires,  the  inmate’s 
entire  commissary  allotment  may  be 


used  to  purchase  postage  stamps.  We  do 
not  agree  with  a  comment  that  this 
condition  violates  the  individual’s  first 
amendment  rights.  We  consider  the 
requirement  that  stamps  be  a  part  of  the 
spending  allotment  as  a  reasonable 
means  of  monitoring  and  controlling  the 
accessibility  of  stamps  within  the 
institution,  thereby  protecting  institution 
security  and  good  order. 

II.  Part  544.  Subpart  L — Annual  Survey 
of  Inmate  Education,  Recreation,  and 
Library  Programs 

Section  544.110  is  revised  to  read  that 
it  is  the  Warden’s  responsibility  to 
ensure  that  an  annual  survey  is 
administered  as  opposed  to  stating  that 
the  Warden  shall  administer  dtis  survey. 

III.  Part  545,  Subpart  G — Incentive 
A  wards  Program.  UNICOR  Inmates 

Section  545.63  (c)(1)  and  (c)(2)  and 
§  545.64(b)  are  revised  to  state  that  the 
Warden  may  submit  comments  (both  of 
the  Warden  and  of  other  persons)  on  the 
recommendation. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureap  of 
Prisons  in  28  CFR  0.96(t),  28  CFR, 

Chapter  V  is  amended  as  set  forth 
below.  The  effective  date  of  these  rules 
is  October  1. 1981. 

Dated:  August  Z5, 1981. 

Norman  A.  Carbon, 

Director,  Bureau  of  Prisons. 

SUBCHAPTER  C— INSTITUTIONAL 
MANAGEMENT 

PART  540— CONTACT  WITH  PERSONS 
IN  THE  COMMUNITY 

The  authority  citation  for  Part  540 
reads  as  follows: 

Authority.  5  U.S.C  301;  18  U.S.C  4001. 4042. 
4081,  4082,  5015,  5039;  28  U.S.C  509.  510:  3 
CFR  0.95-0.99 

***** 

In  subchapter  C,  Part  540,  Subpart  B, 
is  amended  by  revising  §  540.20  to  read 
as  follows: 

Subpart  B—Correspondenc* 

§  540.20  Payment  of  postage. 

(a)  Except  as  provided  in  paragraphs 
(d),  (e).  (f),  and  (i)  of  this  section, 
postage  charges  are  die  responsibility  of 
the  iiunate.  Ibe  Warden  shsU  ensure 
that  the  inmate  commissary  has  postage 
stamps  available  for  purchase  by 
inmates. 

(b)  Writing  paper  and  envelopes  are 
provided  at  no  cost  to  the  inmate. 

(c)  Inmate  organizations  will  purchase 
their  own  postage. 
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(d)  An  inmate  who  has  neither  funds 
nor  sufficient  postage  and  who  wishes 
to  mail  legal  mail  (includes  courts  and 
attorneys)  or  Administrative  Remedy 
forms  will  be  provided  the  postage  for 
such  mailing.  To  prevent  abuses  of  this 
provision,  the  Warden  may  impose 
restrictions  on  the  free  legal  and 
administrative  remedy  mailings. 

(e)  When  requested  by  an  inmate  who 
has  neither  funds  nor  sufficient  postage, 
and  upon  verifcation  of  this  status  by 
staff,  the  Warden  shall  provide  the 
postage  for  mailing  a  reasonable  number 
of  letters  at  government  expense  to 
enable  the  inmate  to  maintain 
community  ties.  To  prevent  abuses  of 
this  provision,  the  Warden  may  impose 
restrictions  on  the  free  mailings. 

(f)  Mailing  at  government  expense  is 
also  allowed  for  necessary 
correspondence  in  verified  emergency 
situations  for  inmates  with  neither  funds 
nor  sufficient  postage. 

(g)  Inmates  must  sign  for  all  stamps 
issued  to  them  by  institution  staff. 

(h)  Mail  received  with  postage  due 
may  not  be  delivered  to  the  inmate  until 
the  inmate  has  authorized  withdrawal  of 
funds  from  his  commissary  account  to 
pay  the  postage  due. 

(i)  Holdovers  and  pre-trail 
commitments  will  be  provided  a 
reasonable  number  of  letters  at 
government  expense. 

(j)  Inmates  may  not  be  permitted  to 
receive  stamps  or  stamped  envelopes 
other  than  by  issuance  from  the 
institution  or  by  purchase  from 
commissary. 

PART  544— EDUCATION 

By  adding  Subpart  L  to  Part  544  to 
read  as  follows: 

***** 

,  Subpart  L— Annual  Survey  of  Inmate 
'  Education,  Recreation,  and  Library 
Programs 

Sec. 

544.110  Purpose  and  scope. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001,  4042, 
4081,  4082,  5006-5024,  5039;  28  U.S.C.  509,  510; 
28  CFR  0.95-0.99. 

***** 

Subpart  L— Annual  Survey  of  Inmate 
Education,  Recreation,  and  Library 
Programs 

§  544.1 10  Purpose  and  scope. 

(a)  The  Bureau  of  Prisons  has 
established  a  systematic  approach  for 
assessing  the  education,  recreation,  and 
library  programs  which  operate  within 
each  Bureau  of  Prisons  institution. 
Except  for  such  community  treatment 
centers  and  camps  where  education, 
recreation,  and  library  programs  may 


not  be  feasible,  the  Warden  shall  ensure 
that  an  annual  survey  is  administered  to 
a  representative  sample  of  the  local 
inmate  population  to  determine  inmate 
perception  of  needs,  attitudes,  opinions, 
and  recommendations  concerning  the 
structure  and  content  of  the  education, 
recreation,  and  library  programs  which 
operate  within  the  institution. 

(b)  The  questioimaire  shall  be 
administered  to  a  minimum  of  10%  of 
each  institution’s  inmate  population  on 
the  survey  date. 

(c)  The  results  of  the  annual  survey 
shall  be  used  by  staff  who  are 
responsible  for  planning  and 
management  of  the  education, 
recreation,  and  library  programs  which  ' 
operate  within  the  institution. 

PART  545— WORK  AND 
COMPENSATION 

By  adding  Subpart  G  to  Part  545  to 
read  as  follows: 

Subpart  G— Incentive  Awards  Program, 
UNICOR  Inmates 

Sec. 

545.60  Purpose  and  scope. 

545.61  Types  of  incentives. 

545.62  Award  scales  for  payment  for  inmate 
suggestion  or  invention. 

545.63  Procedures  for  recognition  of  inmate 

suggestion  or  invention.  ' 

545.64  Procedures  for  recognition  of  inmate 
special  achievement. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001,  4042, 
4081,  4082,  4126,  5006-5024,  5039;  28  U.S.C. 

509,  510;  28  CFR  0.95-0.99. 
***** 

Subpart  G— Incentive  Awards 
Program,  UNICOR  Inmates 

§  545.60  Purpose  and  scope. 

Federal  Prison  Industries,  Inc. 

‘  (UNICOR)  provides  incentives  to  its 
inmate  workers  for  special 
achievements  by  them,  as  well  as  for 
their  suggestions  or  inventions  which 
improve  operations  or  safety,  or 
conserve  energy  or  materials  of  Federal 
Prison  Industries,  Inc. 

§  545.61  Types  of  incentives. 

'  (a)  An  inmate  shall  receive  a  formal 
(written)  commendation  for  any 
suggestion  or  invention  adopted,  or  for 
any  special  achievement  of  the  inmate 
related  to  the  inmate’s  industrial 
assignment.  A  copy  of  the 
commendation  is  to  be  placed  in  the 
inmate  central  file. 

(b)  An  inmate  shall  receive  a  cash 
bonus  for  any  suggestion  or  invention 
which  is  adopted  and  which  contributes 
a  net  savings  to  Federal  Prison 
Industries,  Inc.  of  at  least  $250.  Cash 
awards  shall  be  based  on  estimated  net 


first  year  savings,  with  a  minimum 
award  of  $25. 

(c)  An  inmate  shall  receive  either  a 
cash  bonus  or  gifts  for  any  special 
achievement  which,  under  the  standards 
below,  deserves  special  recognition. 

§  545.62  Award  scales  for  payment  for 
inmate  suggestion  or  invention. 

Awards  imder  the  Irunate  Incentive 
Awards  Program  for  a  suggestion  or 
invention  which  is  adopted  are 
ordinarily  provided  in  accordance  with 
the  following  table.  All  awards  will  be 
rounded  upward  to  the  nearest  $25. 


Net  savings  (first  year) 

Amount  of  award 

$250-$1,000 . 

..  $25. 

$1,000-$1 0,000 . . 

..  $50  for  the  first  $1,000  plus 
$2.50  for  each  additional 
$100  or  fraction  thereof. 

$t0, 000-320,000 . 

..  $275  for  the  first  $10,000 
phis  $2.50  for  each  addi¬ 
tional  $200  or  fraction 
thereof. 

$20, 000-$1 00,000 . 

..  $400  for  the  first  $20,000 
phis  $2.50  for  each  addi¬ 
tional  $1,(X)0  or  fraction 
thereof. 

$100,000  or  more . 

...  $600  for  the  first  $100,000 
phis  $2.50  for  each  addi¬ 
tional  $5,000,  noit  to 
exceed  $1,0(X)  total  cash 
bonus. 

§  545.63  Procedures  for  recognition  of 
inmate  suggestion  or  invention. 

(a)  Inmate  suggestions  for  operational 
or  safety  improvements,  or  for 
conservation  of  energy  or  materials 
must  be  in  writing. 

(b)  The  inmate  shall  submit  the 
suggestion  to  the  inmate’s  immediate 
supervisor.  The  supervisor  shall  review 
the  suggestion  and  shall  then  submit  the 
suggestion,  with  the  supervisor’s 
comments  and  recommendation,  to  the 
local  Superintendent  of  Industries. 

(c)  The  Superintendent  of  Industries 
shall  ensure  that  all  inmate  suggestions 
and/or  inventions  are  considered  for 
incentive  awards  by  a  committee 
comprised  of  Industry  personnel,  and 
designated  by  the  Superintendent. 

(1)  The  Committee  shall  forward 
recommendations  for  awards  for 
inyentions  through  the  Warden  to 
Corporate  Headquarters  (Attn: 
Associate  Commissioner).  The  Warden 
may  submit  comments  on  the 
recommendation. 

(2)  The  committed  may  approve  an 
inmate  whose  suggestion  is  adopted  for 
an  award  (cash  or  gifts)  not  to  exceed 
$50  in  value.  A  recommendation  for  an 
award  in  excess  of  $50  shall  be 
forwarded  through  the  Warden  to 
Corporate  Headquarters  (Attn: 
Associate  Commissioner).  'Thq 
committee  may  refer  a  suggestion 
having  corporate-wide  implications 
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through  the  Warden  to  Corporate 
Headquarters  [Attn:  Associate 
Commissioner).  The  Warden  may 
submit  comments  on  the 
recommendation. 

§  545.64  Procedures  for  recognMon  of 
hunate  speckri  achievement 

(a)  While  recognition  of  special 
inmate  achievements  may  originate  hou 
any  source,  the  achievement  is 


ordinarily  to  be  described  in  writing  by 
the  inmate’s  immediate  supervisor. 

(b)  The  Superintendent  of  Industries 
shall  appoint  a  local  committee,  whidi 
may  include  inmate  participation,  to 
consider  imnates  for  special 
achievement  recognitimi.  The  committee 
shall  forward  its  recommendations  to 
the  Superintendent  of  Industries,  who  is 
authorized  to  approve  individual  awards 
(cash  or  gifts)  not  to  exceed  $50  in  value. 


A  recommendation  for  an  award  in 
excess  of  $50  (cash  or  gifts)  shall  be 
forwarded,  with  the  Superintendmt's 
recommendation  and  the  justification 
for  it  through  the  Warden  to  Corporate 
Headquarters  (Attn:  Associate 
Commissioner).  The  Warden  may 
submit  comments  on  the 
recommendation. 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 
28  CFR  Part  553 

Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates;  Proposed 
Rulemaking  and  Request  for 
Comments 

agency:  Bureau  of  Prisons.  Justice. 
action:  Proposed  rule. 

summary:  The  Bureau  of  Prisons  is 
proposing  a  rule  for  the  management  of 
inmates  in  Federal  correctional 
institutions.  This  proposal  is  part  of  the 
Bureau’s  program  to  publish  in  the 
Federal  Register,  and  subsequently  in 
the  Code  of  Federal  Regulations,  Bureau 
rules  relating  to  the  control,  custody, 
care,  treatment,  and  instruction  of 
inmates.  This  installment  encompasses 
the  Bureau  of  Prisons’  proposed  rule  on 
Inmate  Personal  Property.  The  rule 
discusses  limitations  on  inmate  personal 
property,  as  well  as  the  identification  of, 
and  procedures  for  handling  contraband. 
The  rule  is  intended  to  contribute  to  the 
management  of  inmate  personal 
property  in  the  institution,  and  to 
contribute  to  a  safe  environment  for 
staff  and  inmates  by  reducing  fire 
hazards,  security  problems,  and 
sanitation  issues  which  relate  to  inmate 
personal  property. 

date:  Comments  must  be  received  on  or 
before  October  16, 1981. 
address:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  760,  320 1st 
Street,  NW.,  Washington,  D.C.  20534. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(t),  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
intends  to  publish  in  the  Federal 
Register  its  proposed  rule  on  Inmate 
Personal  Property. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  set  of  rulemaking 
since  the  rule  involves  agency 
management.  After  review  of  the  law 
and  the  regulations,  the  Director,  Bureau 
of  Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354]  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 


Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prikins,  Room  760,  320 1st 
Street,  NW^  Washington,  D.C.  20534. 
Comments  received  on  or  before 
October  16, 1981  will  be  considered 
before  final  action  is  taken.  Copies  of  all 
written  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  Bureau  of  Prisons,  Room 
760,  320 1st  Street,  NW.,  Washington,  _ 
D.C.  20534.  The  proposed  rule  may  be 
changed  in  light  of  the  comments 
received.  No  oral  hearings  are 
contemplated. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  28  CFR,  Chapter  V 
by  adding  a  new  Part  553  to  Subchapter 
C  to  read  as  follows: 

SUBCHAPTER  C— INSTITUTIONAL 
MANAGEMENT 

PART  553— INMATE  PROPERTY 
Subpart  A— [Reserved] 

Subpart  B— Inmate  Personal  Property 

Sec. 

553.10  Purpose  and  scope. 

553.11  Limitations  on  inmate  personal 
property. 

553.12  Contraband. 

553.13  Procedures  for  handling  contraband. 

553.14  Inmate  transfer  between  institutions. 

553.15  Limitations  on  personal  property — 
medical  transfers. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001, 4042, 
4081,  4082,  5006-5024,  5039;  28  U.S.C.  509,  510; 
28  CFR  0.95-0.99. 

Subpart  A— [Reserved] 

Subpart  B— Inmate  Personal  Property 
§  553.10  Purpose  and  scope. 

It  is  the  policy  of  the  Bmeau  of  Prisons 
that  an  inmate  may  possess  only  that 
property  which  the  inmate  is  authorized 
to  retain  upon  admission  to  the 
institution,  which  is  issued  while  the 
inmate  is  in  custody,  which  the  inmate 
purchases  in  the  institution  commissary, 
or  which  is  approved  by  staff  to  be 
mailed  to,  or  otherwise  received  by  an 
inmate.  These  rules  contribute  to  the 
management  of  inmate  personal 
property  in  the  institution,  and 
contribute  to  a  safe  environment  for 
staff  and  inmates  by  reducing  fire 
hazards,  security  risks,  and  sanitation 
problems  which  relate  to  inmate  personal 
property.  Consistent  with  the  mission  of 
the  institution,  each  Warden  shall 
identify  in  writing  that  personal 
property  which  may  be  retained  by  an 
inmate. 


§  553. 1 1  Limitations  on  inmate  personal 
property. 

(a)  Storage  space.  Staff  shall  set  aside 
space  within  each  housing  area  for  use 
by  an  inmate.  The  designated  area  shall 
include  a  locker  or  other  securable  area 
in  which  the  inmate  may  store 
authorized  personal  property.  The 
inmate  is  allowed  to  purchase  an 
approved  locking  device. 

(1)  Staff  may  allow  an  inmate  to  retain 
that  personal  property  which  the  inmate 
may  neatly  and  safely  place  or  store  in 
the  designated  area. 

(2)  Staff  may  not  allow  an  inmate  to 
accumulate  materials  to  the  point  where 
the  material  becomes  a  fire,  sanitation, 
security,  or  housekeeping  hazard. 

(b)  Clothing.  Staff  may  allow  an 
inmate  to  retain  that  clothing,  whether 
civilian  or  institution,  which  the  inmate 
is  able  to  neatly  store  in  the  space 
provided. 

(c)  Special  purchase  items.  Staff  may 
authorize  an  inmate  to  retain  special 
purpose  items  provided  that  the  items 
are  able  to  be  stored  within  the 
designated  storage  area. 

(d)  Legal  Materials.  Staff  may  allow 
an  inmate  to  maintain  those  legal 
materials  which  are  necessary  for  an 
inmate’s  legal  actions.  Legal  reference 
materials,  such  as  books,  may  be 
retained  if  such  materials  are  not 
available  in  the  institution  library.  To 
ensure  that  materials  do  not  become  a 
fire,  sanitation,  security,  or 
housekeeping  hazard,  each  institution 
may  establish  a  limit  on  the  amount  of, 
and  storage  location  for,  legal  materials 
in  the  inmate’s  living  area.  Staff  may 
authorize  additional  storage  space,  on  a 
temporary  short-term  basis,  to  the 
inmate  who  demonstrates  a  need  for 
additional  material  in  connection  with 
the  inmate’s  legal  activities. 

(e)  Hobbycraft  Materials.  Staff  shall 
limit  an  inmate’s  hobby  shop  projects 
within  the  cell  or  living  area  to  those 
projects  which  the  inmate  may  store  or 
contain  in  designated  personal  property  ' 
containers.  Staff  may  make  an  exception 
for  an  item  (for  example,  a  painting)  ' 
where  size  would  prohibit  ^e  item’s 
placement  in  a  locker.  Staff  shall  require 
that  hobby  shop  items  be  removed  from 
the  living  area  when  completed,  and  be 
disposed  of  in  accordance  with  the 
provisions  of  Part  544,  Subpart  D. 

(f)  Commissary  Items.  The  total  value 
of  an  inmate’s  accumulation  of 
commissary  items  may  not  exceed  the 
inmate’s  montly  spending  limitation. 

Staff  may  exclude  fi'om  this  restriction 
special  purchases  and  designated  items 
such  as  headphones,  tennis  shoes,  etc. 

(g)  Radios  and  watches.  An  inmate 
may  possess  or  own  only  one  approved 
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radio  and  one  approved  watch  at  any 
one  time.  The  inmate  must  be  able  to 
demonstrate  proof  of  ownership. 

(h)  Correspondence  and  reading 
materials.  An  inmate  may  retain  those 
books,  letters,  newspapers,  etc.  which 
can  be  neatly  and  safely  contained  or 
stored  in  the  designated  storage  space. 
Educational  materials  or  current 
correspondence  courses  are  exempt 
from  this  requirement. 

§  553.12  Contraband. 

(a)  Staff  shall  consider  an  item 
possessed  by  an  inmate  to  be 
contraband  unless  that  item  was  issued 
by  staff,  purchased  in  the  commissary, 
purchased  or  received  through  approved 
channels,  approved  for  receipt  by  an 
authorized  staff  member,  or  authorized 
by  institution  guidelines. 

(b)  There  are  two  types  of  contraband. 

(1)  Staff  shall  consider  as  hard 
contraband  any  item  which  poses  a 
serious  threat  to  the  security  of  an 
institution  and  which  ordinarily  is  not 
approved  for  possession  by  an  inmate  or 
for  admission  into  the  institution. 
Examples  of  hard  contraband  include 
guns,  intoxicants,  and  currency  (where 
prohibited). 

(2)  Staff  shall  consider  as  nuisance 
contraband  any  item  which  may  be,  or 
previously  has  been  authorized  for 
possession  by  an  inmate,  but  is 
prohibited  when  its  condition  or 
excessive  quantities  of  it  present  a 
health,  fire,  or  housekeeping  hazard. 
Examples  of  nuisance  contraband 
include  excessive  newspapers,  letters, 
or  magazines  which  cannot  be  stored  or 
placed  neatly  and  safely  in  the 
designated  area,  or  food  items  which  are 
spoiled  or  retained  beyond  the  point  of 
safe  consumption. 

§  553. 1 3  Procedures  for  handling 
contraband. 

(a)  Staff  shall  seize  any  item  in  the 
institution  which  has  been  identified  as 
contraband  whether  the  item  is  found  in 
the  physical  possession  of  an  inmate,  in 
an  inmate’s  living  quarters,  or  in 
common  areas  of  the  institution. 

(b)  Staff  shall  dispose  of  items  seized 
as  contraband  in  accordance  with  the 
following  procedures. 

(1)  Staff  shall  return  to  the 
institution’s  issuing  authority  any  item 
of  government  property  seized  as 
contraband,  except  where  the  item  is 
needed  as  evidence  for  disciplinary 
action  or  criminal  prosecution.  In  such 
cases,  staff  may  retain  the  seized 
property  as  evidence. 

(2)  Items  of  personal  property 
confiscated  by  staff  as  contraband  are 
to  be  inventoried  and  stored  pending 
identification  of  the  true  owner  (if  in 
question]  and  possible  disciplinary 


action.  Following  an  inventory  of  the 
confiscated  items,  staff  shall  employ  the 
following  procedures. 

(i)  Staff  shall  provide  the  inmate  with 
a  copy  of  the  inventory  as  soon  as 
practicable. 

(ii)  The  inmate  shall  have  seven  days 
following  receipt  of  the  inventory  to 
provide  staff  with  evidence  of 
ownership  of  the  listed  items. 

(iii)  If  the  inmate  establishes 
ownership,  but  the  item  is  identified  as 
contraband,  staff  shall  mail  such  items 
(other  than  hard  contraband),  at  the 
inmate’s  expense,  to  the  home  address 
of  the  inmate  or  to  the  address  the 
inmate  provides  for  return  of  all 
property.  The  Warden  or  designee  may 
authorize  the  institution  to  pay  the  cost 
of  such  mailings  where  the  inmate  has 
insufficient  funds  and  no  likelihood  of 
new  funds  being  received.  Where  the 
inmate  has  established  ownership  of  a 
contraband  item,  but  is  unwilling, 
although  financially  able  to  pay  postage, 
or  refuses  to  provide  a  mailing  address 
for  return  of  the  property,  the  property  is 
to  be  disposed  of  throu^  approved 
methods,  including  destruction  of  the 
property. 

(iv)  If  the  inmate  is  unable  to  establish 
ownership,  staff  shall  make  reasonable 
efforts  to  determine  such  ownership 
before  any  decision  to  destroy  the 
property  is  made. 

(v)  Staff  shall  prepare  and  retain 
documentation  describing  any  items 
destroyed  and  the  reasons  for  such 
action. 

(vi)  Where  disciplinary  action  is 
appropriate,  stafi  shall  delay  disposition 
of  property  until  completion  of  such 
action. 

(c)  Staff  shall  retain  items  of  hard 
contraband  for  disciplinary  action  or 
prosecution  or  both.  The  contraband 
items  may  be  delivered  to  law 
enforcement  personnel  for  official 
investigation  and  prosecution  use.  When 
it  is  determined  that  the  item  is  not 
needed  for  prosecution,  the  hard 
contraband  shall  be  destroyed  as 
provided  in  subsection  (b](2](v]  of  this 
section.  Written  documentation  of  the 
destruction  shall  be  maintained. 

(d)  Staff  shall  deliver  to  the  cashier 
any  money,  currency,  or  negotiable 
instruments  found  in  an  inmate’s 
possession  which  exceed  the 
institution’s  allowable  limits.  If  an 
inmate  is  able  to  demonstrate  that  the 
funds  are  properly  in  the  inmate’s 
possession,  the  funds  shall  be  deposited 
to  that  inmate’s  account.  If  clear 
indication  of  lawful  ownership  is  not 
shown  by  the  inmate,  staff  shall 
confiscate  the  money  for  credit  to  the 
U.S.  Treasury.  Staff  may  not  allow  an 
inmate  to  retain  possession  of  currency 


or  other  funds  in  excess  of  established 
institutional  limits. 

(1)  Where  disciplinary  action  against 
the  inmate  is  appropriate,  staff  sl^ 
delay  final  disposition  of  the  funds  until 
such  action  is  completed. 

(2)  Prior  to  a  decision  on  the 
disposition  of  funds,  staff  shall  allow  the 
inmate  the  opportunity  to  establish 
ownership. 

§  553.14  Inmate  transfer  befaeeen 
institutions. 

When  the  institution  to  which  an 
inmate  is  transferred  has  less  available 
storage  space  then  the  sending 
institution,  staff  at  the  receiving 
institution  shall  arrange  for  the  inmate's 
excess  personal  property  to  be  mailed  to 
a  destination  of  Uie  inmate's  choice.  The 
receiving  institution  shall  bear  the 
expense  for  this  mailing. 

§  553.15  Limitations  on  personal 
property— medical  transfers. 

The  Warden  may  set  a  limit  on  the 
amount  of  personal  property  that  may 
accompany  an  inmate  transferring  to  a 
medical  facility.  For  purpose  of  tl^  rule, 
a  medical  facility  is  one  which  provides 
observation  and/or  treatment  of  a 
medical,  surgical,  or  psychiatric  nature, 
or  any  combination  of  these.  Such 
medical  transfers  are  ordinarily  of  a 
short-term  duration  (30-120  days). 

(a)  The  Wardens  of  the  sending  and 
receiving  institution  shall  allow  the 
inmate  to  retain  those  legal  materials 
specifically  needed  in  respect  to  on¬ 
going  litigation.  Questions  as  to  the  need 
for  such  material  may  be  referred  to 
Regional  Counsel. 

(b)  The  Warden  of  the  sending 
institution  shall  designate  a  secure 
location  for  storage  of  all  inmate 
personal  property  not  accompanying  the 
inmate. 

(c)  Personal  property  permitted  in  the 
sending  institution,  but  not  in  the 
receiAong  institution,  shall  be  mailed  to  a 
destination  of  the  inmate’s  choice.  The 
receiving  institution  shall  bear  the 
expense  for  this  mailing. 

(d)  The  Warden  of  the  treating  facility 
shall  return  an  inmate’s  personal 
property  in  the  same  or  equivalent  size 
container  as  originally  used  by  the 
sending  institution.  Property 
accumulated  over  that  amount,  at  the 
option  of  the  inmate,  will  either  be  sent 
to  a  destination  selected  by  the  inmate, 
at  the  inmate’s  expense,  donated,  or 
destroyed. 

Dated:  August  25, 1981. 

Norman  A.  Carisoo, 

Director,  Bureau  of  Prisons. 
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